STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for November 6, 2008

Members Present:  Dave Barnicle, Chairman; Dave Mitchell, Vice-Chairman; Ed Goodwin, Frank Damiano  

Members Absent:  Donna Grehl  

Also Present:  Erin Jacque, David Kaitbenski, Fay Blais, Heather Blakeley, John Grehl, Steve Campbell, Chris Lucas, Dick LaFranchise, and Peter Mimeault. HH

DB – OPEN MEETING

CPA, Zoning Study Committee, and Lakes Advisory Committee update(s)

· EG stated that the next meeting is on the 18th and the CPA will be meeting with the Town Hall building committee to discuss additional CPA funds for expanded costs.

· Dave Mitchell reporting on the LAC stated that they have given the lakes report to the selectman. DM stated the Selectmen are reviewing it and SLAC will probably get on the agenda in January.  DM stated he hopes to get feedback from the selectman on how they want to go about proceeding with SLAC’s recommendations.

Walk-ins:

D. J. Kaitbenski:  Center at Hobbs Brook

· D.J. Kaitbenski stated he will be plowing at Wal-Mart Plaza this winter and is looking for something that is environmentally friendly for sidewalks.

· DB stated in keeping with The Order of Conditions which states there will be no salt used which was meant for the drives and the parking areas but there are problems with the sidewalks icing up.

· Kaitbenski stated there were 29 claims against Wal-Mart.

· EJ stated she received a fax from Hillyard Nuturents.  Their product contains sodium chloride, calcium chloride, magnesium chloride and potassium chloride.  EJ stated it says its biodegradable and phosphate free.

· DM stated those are not biodegradable because they are not organic.

· DB stated what your hearing is a consensus of a quorum of this Commission that we are interested in some kind of non harmful chemical to be used to de-ice the walkways.

· DB stated that EJ and Kaitbenski will come up with an agreement.  DB stated you might want to call the HY Co. and ask for an MSDS (Material Specification Data Sheet).    

7:30 p.m. Public Hearing – NOI DEP 300-TBA: Replacement of failed septic system at 60 South Shore Drive.   Bertin Engineering representing John and Donna Grehl.  DG Absent.H

· DB stated there are no abutters present.
· Blakely stated that they are going for a continuance so they are able to alter the plan to reflect the current house and what it was when they bought it. Blakely stated unfortunately there was an error in the Assessor records which the Board of Health used a 3 bedroom requirement instead of a 4 bedroom so we’re going through the process with the Assessors to modify the plan and resubmit it to the Board of Health for their modification.  Blakely stated they’ve already had a 4 bedroom plan and the Board of Health kicked it back so we know the footprint fits in the area.
· J. Grehl stated that they put in a complete replacement in bringing it up to Title 5 specifications that the plan at the Assessor’s says it’s a 3 bedroom 1 bath house.  J. Grehl stated when the Assessor changes it to say it’s a 4 bedroom 2 bath house the Board of Health will approve the septic system.
· EG asked what the distance is from the lake.
· Blakely showed the Commission the 100’ and 50’ buffer on the plan.  Blakely stated there’s an existing catch basin at the edge of the driveway.  Blakely stated Title 5 is that drainage structures have to be a certain distance away from septic tanks and leech fields so it was relocated father away.  The drainage that comes down the driveway had to be addressed so it was replaced with a deep sump catch basin to provide some treatment for drainage. 
Frank Damiano arrived at 7:35 p.m.

· Blakely asked for a one-month continuance.
· EJ stated the erosion controls are appropriately placed and the deep sump catch basin will be an improvement to the drainage.

Public Hearing continued to December 4th 2008 @ 7:30 p.m.
7:45 p.m. Public Hearing – NOI DEP 300-TBA:  Proposed single-family home, septic system, driveway, well and associated site work at 186 New Boston Road.  Green Hill Engineering representing Joseph Boutiette.

Public Hearing continued at the request of the applicants consultant to November 20th, 2008 @ 8:00 p.m.

8:00 p.m. Public Hearing – RDA: Request to determine whether the work associated with the repair of a septic system at 20 Finlay Road is subject to the Wetlands Protection Act and Sturbridge Wetlands Protection Bylaw.  Lucas Environmental representing 20 Finlay Road Realty Trust.

· EJ explained the plan to the Commission.  EJ stated she has no concerns, there’s a small area of cutting into the slope.

· DB stated that this is not a repair; it is a new septic system.  DB asked if mitigation is 1:1.

· Lucas stated yes. 

· DB stated in Sturbridge it’s 2:1.

· EG stated he would like a site visit.

· DB stated that the Commission would be looking for some kind of a planting plan and a 2:1 mitigation.

· Lucas stated they were planning 30 shrubs and 6 trees.

· DB asked how the Board feels about 2:1 mitigation.  DB stated so far he’s the only one who sounded out.

· EJ asked how many trees are to be taken down.

· Lucas stated 4 large trees, 12 inches or greater.

· DM asked what Lucas is planning in its place.

· Lucas stated a wildlife erosion control mix to seed it and stabilize the area, in addition to trees and shrubs as previously noted.

Public Hearing continued to November 20th, 2008 @ 7:45 p.m.

9:00 PM OTHER BUSINESS (As Time Allows)

OLD BUSINESS

Minor change in Forest Stewardship Plan quote:
· EJ stated on the Forest Stewardship plan that was approved at the past meeting she spoke with Jim Malloy about having the Forester get started.  EJ stated to Malloy the original quote was $6500.00 to put the Forest Stewardship Plan together.  EJ stated Malloy’s suggestion was to give the Forester $1000.00 to retain him and start work, have him go out on the site and do the forest inventory and let him know if we were to do a responsible cutting plan this is the profit that we could anticipate receiving from the forest cutting plan.  EJ stated that Malloy stated once we have the inventory we can go to Town meeting and say we anticipate a $20,000.00 profit from the Forest Cutting Plan once we get it in place and we would like a budget request of the $6,000.00 to go ahead and get the plan under way.  Once the funds come through from the Forest Cutting Plan we will reimburse the general fund.  EJ stated when she called the forester and spoke with him about it he was agreeable but the only concern he had was if he was to do a general inventory it would be a little less detailed.  EJ stated he asked that the Commission add in an additional $1000.00-$1500.00 so he can do the general overall inventory and then that will be separate from the Forest Stewardship Plan.  EJ stated the final quote would be $7500.00 and we would give him $1000.00 to get started.

· DB stated to EJ that we have a consensus.

Open Space sign recommendations from PLAC:
· EJ stated the item from PLAC that was discussed is they want to know if the Commission supports their signage that they’ve discussed to do out on the various open space properties.  EJ stated PLAC wants to come up with a number system for trail markers along the trail that they would be able to alert the Fire Department if someone was in need.  

· There was discussion amongst Commission members regarding signage and boundary line markers.  There was a consensus amongst the Commission regarding the proposed signage.

· EJ stated she would respond back to Tom Chamberland and the PLAC regarding the Commissions decision.

· Dick LaFranchise was present to speak to the Commission about the PLAC’s mission statement and goals for the next year.

· The Conservation Commission reviewed the mission statement and discussed the action items being covered by the PLAC.

· EJ suggested a meeting with LaFranchise to discuss work that had been done thus far, and suggested that the meeting with the Selectmen may help to clarify the duties of separate boards doing similar actions. 


DEP #300-780: Bridge #2 Design review and approval 

· EJ stated since the plan was done there was a wash out of material blocked so there’s an additional amount of scour.  EJ stated the proposal is to lay down erosion control fabric on the hatched areas, crushed stone and boulders along the boundary of the stream and then place footings and replace the bridge down.  EJ stated she sent a proposal to Fish and Wildlife, DEP and Natural Heritage Endangered Species program.  EJ stated she received comments back from DEP and Endangered Species and that they would like to see a more natural material to the rip rap.  EJ stated she solicited some quotes from 2 bio-engineering firms to see if we could come up with something that was cost effective and a little more natural.  EJ stated the area is about 25’.

· DM asked why this got washed out.

· EJ stated it’s a flashy stream and when the water level rises up, it hits the bridge; the bridge slows the velocity of the water and water cuts out the bank around the bridge.  EJ stated that the addition of all this debris has cased it to cut out around the debris as well.  EJ stated one option is a mulch edge saver which is a sock filled with a mulch material and its staked down with live staking and re-grown.  EJ stated option number 2 is coyer fisheen logs which are a coconut fabric filled with material and live staked.  EJ stated that the Commission has the original proposal that Tom Chamberland came up with and a quote from Northern Tree to do that under $5000.00.  EJ stated the coyer fisheen logs installed came out to $4000.00 which is not cost effective when your talking about $5000.00for the whole project.  EJ stated the edge saver came out to $2727.00 installed.  EJ stated to the Commission she would recommend this $2727.00 if their thinking of an alternative.

MOTION:  By DM, seconded by FD to have Northern Tree to install the fabric and rip rap for bridge #2 as         originally proposed.
NEW BUSINESS

9:15 PM

Letter Permits

473 Leadmine Road – Single Family House

· EJ stated she received a report from the Building Department that the site was being cleared.  EJ stated she went out and walked the site and paced off 50’ from the edge of the wetland and 100’ from the property line and the property line was surveyed.  EJ told them to stop work and she let them know there was a wetland within 100’ (give or take) and they would need to submit some form of a letter on what their proposing to do.  EJ stated there was a letter submitted and they are outside the 100’.

· DB asked if the trees are down.

· EJ stated yes but feels the erosion controls would be adequate if they were placed along the property boundary.  EJ stated it’s a fairly flat property.  EJ stated she spoke with DB and some questions that came up were the location of the septic system, and whether the site had been perked.

· Blais stated it hasn’t.

· EJ stated from the Commissions  prospective the concern would be you’ve already cleared the lot and if you go out and stump the lot (cutoff from Blais)

· Blais stated she would not until after the perk is done and the Commission approves it.  Blais stated she put in 169’ of hay bales as EJ suggested.

· DB stated that normally someone comes to us with an engineered plan with the septic system location, the well, the length and width of our driveway, approval for the curb cut, the size and dimension of the house and then the Commission can talk about where everything is in relation to the wetland.  DB stated he doesn’t know how to go about this one because the trees are already down.

· Blais stated at the time the surveyor came out she was told she didn’t need a permit until she goes for the perk permit.

· EG stated the only thing that has happened is the tree cutting.  The next step should be the perk test and the engineered plan.

· DM stated the well needs to be 100’ from the leach field.  DM asked if it would be possible for the backhoe to get on without further damage.

· EJ stated yes.

· DM suggested that the Commission allow her to go ahead with the perk test but once she decides it’s a buildable lot, talk to EJ in terms of an engineered plan about what she will need.   
165 Charlton Road – Tree removal and vegetation clearing

MOTION:  By DB, seconded by EG to approve the letter permit.

                     Vote:  4/0
Request for Field Amendment to Order of Conditions 

300-783: 258 Big Alum Road – Wayland Wheaton

· EJ stated that the applicant is asking if in place of pervious pavers for his deck, he could use a composite synthetic material.  EJ stated the applicant indicated he felt it would be more effective to install a composite deck to the exact footprint originally agreed upon.

MOTION:  By EG, seconded by FD to approve the field amendment.

                     Vote:  4/0

300-711: 36/38 Goodrich Road – George Gunn

· EJ stated last week Mr. Gunn started to do the re-grading of his foundation hole on his property and they brought the piece of equipment down.  EJ stated the old house was on cinder blocks and there were concerns with the large piece of equipment that the foundation of the home was being de-stabilized.  EJ stated they came in and spoke with the building inspector and the Building Inspector based on the situation granted them an emergency demolition permit.  EJ stated the next morning the house was already demoed.  EJ stated she went out and the erosion controls were in excellent condition, he has the foundation part way in and he is caught up now with the phasing.

· DB stated he would like to go on public record indicating EG’s concern’s during the process of the approval of the plans are vindicated.  DB stated we no longer have that inspector that approved that emergency approval.

· EJ stated Gunn requested the minor change to the sequencing schedule to move item #5 to phase 2, which is construction of the new cellar hole and item #10 of phase 3 to move up which he has already done because he demolished the house.  DB asked if EJ was in favor of this.

· EJ stated at this point he’s already done the work for the modification and she does not want to slow down stabilization of the property.

MOTION:   By DM, seconded by FD to approve the modification.

                     Vote:  4/0 

· EJ stated Gunn had stated to her he was going to have the property graded this week, the final grading and the erosion control blanket put down and will contact her as soon as it’s installed so she can look at it.
300-750: 13 Fairgrounds Road – Host Hotel 

· EJ stated this is a proposal to expand the area of the deck.  EJ stated the Host started to expand the deck and the Foreman on the job told them they had to stop.  EJ stated the Host contacted her and she told them they had to submit something to the Commission.  EJ stated they would like to expand the area of pervious pavers from the approved site plan by approximately 579’.

· DM asked what the original amount was.

· EJ stated they have already installed 264’ of additional pavers before they were told to stop.

MOTION:  By EG, seconded by DB to approve the amendment.

· DB asked about a compensatory planting?

· EJ stated the concern they had was that people would be walking from one deck to another and disturbing the grass.

Vote:  4/0
300-751: 25 South Shore Drive – Mimeault

· EJ stated there was an application for a variance through the Zoning Board of Appeals that was denied.  EJ stated she spoke with Mr. Mimeault because he wanted to create a driveway and parking area on the property in preparation for a revision to the plan and be approved by the Zoning Board of Appeals.  EJ stated Mr. Mimeault had submitted a letter with a plan and suggested modifications.  EJ stated when the plans were reviewed there were concerns of the scope of the work that was taking place and how it deviated from what was previously approved.  EJ stated she contacted the Town Council and asked how to proceed.  EJ stated Town Council said there were 3 options available:  1. A minor modification is submitted that fits within the scope of work and doesn’t exceed the scope of work of what was previously approved.  2.  An amendment to the already submitted Order of Conditions which means if there was work which did deviate from what was previously approved Mr. Mimeault submit that information to the Commission, the Commission would require Mr. Mimeault to notify abutters and put a Public Hearing for the Order of Conditions that was previously approved.  3.  Mr. Mimeault  submit a new Notice of Intent with the work if it was a significant deviation from what was already approved.  EJ  stated she let Mr. Mimeault know the 3 options and gave him feedback from the meeting and the site visit which was the envelope of the work was a little bit large and there was some expression to pull back a little bit and keep it as simple as possible.  EJ stated Mr. Mimeault stated he wants to keep the original proposal, have the Commission review it and make a decision as to whether the Commission will approve it as a minor field amendment or an official amendment to the Order of Condition where we would hold a Public Hearing to make changes.

· Mr. Mimeault stated he feels this is within the scope of the work, it doesn’t go any deeper or wider, it’s within the scope of the approved work.

· DM asked what questions he had in terms of setback, is it the zoning.

· EJ stated we shouldn’t get into the zoning issues because it’s in legal limbo.

· DM asked what the minor adjustment is.

· EJ stated she submitted comment to the Zoning Board of Appeals and the Department of public works.  EJ stated she requested from the Town Planner and from the action Zoning Enforcement Officer (Jim Malloy) as to whether the proposal would interfere with the denial of the variance.  EJ stated the guidance she received from them is that they are looking at structures.  Since Mr. Mimeault is not proposing a structure there are no Zoning concerns with the proposal.  EJ stated that she received comment back from DPW and their concern is about the envelope of the work being proposed and they submitted a memo to EJ with a couple of questions.  EJ stated DPW suggested a cutout made on South Shore Dr. with a retaining wall going around it for vehicles to get in and park and thought that as far as clearing, any changes done to the landscape would be a much smaller footprint and that would accommodate the parking issue. 

· EG stated he feels the Commission should require an amendment to the Order of Conditions.

· FD stated he was not at the meeting when this was originally approved but the Commission approved it so he needs to decide if what’s being proposed is within the same spirit.

· DM stated he agrees with EG.

· DB stated he will not vote in favor of this because the standard item on our boiler plate says this order does not relieve the permity or any other person of the necessity of compiling with all other applicable federal, state of local statutes, ordinances, bylaws or regulations.  DB stated condition #2 on the Order says the work authorized is going to be completed in 3 years.  DB stated you would be coming back to us for amendment after amendment in order to be able to accomplish that.  DB stated until everything is in place he cannot approve it.

· Mr. Mimeault stated he’s in violation of the off street by-laws which the Commission approved and this amendment is trying to meet the off street bylaws.  Mr. Mimeault asked what would allow him to stay within the scope of the letter permit.

· EJ stated this isn’t a letter permit this is a request for a minor field modification to the Order of Conditions.  EJ stated we need to look at the plan that was approved and look at the plan that is proposed and see if we’re within the same building envelope and also in terms of the phasing this does make a change to the phasing, is he staying within the envelope of the original proposal and are the stabilization items going to be sufficient in the long term to provide drainage and stability to the site.  EJ stated what’s being proposed, for example the detention basin is a significant modification, and additional clearing is a change.

· DB stated because all of the other permits are not in place the original approval that we game him is not a valid approval.

· FD stated it does state in the order that no work can begin until the applicant has all the approvals.

· EJ stated we have the proposal before us so we have to approve or deny this proposal and then from there Mr. Mimeault  needs to make a decision whether he comes back for an amendment or a new proposal.

· DM stated so the specific proposal is to treat this as a minor modification to the Order of Conditions.

MOTION:  By FD, seconded by DM to deny the plan that is presented as a minor modification.

                    Vote:  4/0

Sign Permits

Correspondences

Memo from CPA – Penny Dumas on status of open space lands:

· EJ stated she received a memo from Penny Dumas, CPA committee and she requested for the brochure that the Commission get an update on the Arbutus Park, Shepard Rd. parcel on the river lands.  EJ stated with the permission of the Commission she would send a memo back to CPA that indicates the work that’s moving forward, hopefully with the trail work down on the Camp Robinson Crusoe with Arbutus Park and nothing has happened on the Shepard parcel thus far.

· DM stated to EJ to cc us when she sends it.

Memo from Jim Malloy regarding land donation on Regep Lane:

· EJ stated Jim Malloy sent a memo regarding a land donation on Regep Lane from SPAHO that the board should know about.  EJ stated it’s a 13 acre parcel that Malloy thought the Commission had already weighed in on the offer.

· DB stated there was an agreement several years ago and the land is ours.  DB stated this is not a new donation this is something that goes along with that development off Fahquar Rd.  DB stated the Commission wanted access from Blueberry Lane and what they’ve done is at the end of the Cul-de-sac they gave us two parking spaces so the public can access the 13 acres and have access to the Quineboag River.

· DM stated if they want to call it a transfer of property or something it should not be confused for tax purposes with donation.

· EJ asked was the agreement to put a conservation restriction on that. 

· DB suggested EJ go back to the file to familiarize herself.

MOTION:  Moved by to close by DM, seconded by DB to adjourn at 9:55 p.m.

                    Vote:  4/0  
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